CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION

ADMINISTRATIVE CIVIL LIABILITY ORDER NO. R5-2005-0128

AND MANDATORY PENALTY
IN THE MATTER OF

CITY OF MANTECA
SAN JOAQUIN COUNTY

This Order is issued to the City of Manteca (hereafter Discharger) based on a finding of
violations of NPDES Waste Discharge Requirements (WDR) Order No. 97-115, Order No.
5-01-007, and Order No. R5-2004-0028 (NPDES No. CA0081558). Imposition of
Administrative Civil Liability and Mandatory Penalties are authorized pursuant to California
Water Code (CWC) section 13385.

The Central Valley Regional Water Quality Control Board, Central Valley Region (hereafter
Regional Water Board) finds with respect to the Discharger’s acts or failure to act, the following:

1.

The Discharger owns and operates the City of Manteca Wastewater Quality Control
Facility (WQCF), which provides sewerage service to the City of Manteca. Treated
municipal wastewater is discharged to the San Joaquin River, a water of the United
States, and part of the Sacramento-San Joaquin Delta.

On 20 June 1997, the Regional Water Board adopted WDR Order No. 97-115 to regulate
discharges of waste from the WQCF. On 26 January 2001, the Regional Water Board
adopted WDR Order No. 5-01-007, rescinding Order No. 97-115. On 19 March 2004,
the Regional Water Board adopted WDR Order No. R5-2004-0028, rescinding Order No.
5-01-007.

On 29 March 2005, the Executive Officer issued the Discharger Administrative Civil
Liability Complaint No. R5-2005-0509 (Complaint) proposing a $533,000
Administrative Civil Liability pursuant to CWC section 13385. The Complaint included
the assessment of $393,000 in mandatory penalties and $140,000 for non-discharge
violations. The amount of the liability for the non-discharge violations was established
based upon a review of the factors cited in CWC section 13385 and the State Water
Resources Control Board (State Water Board) Water Quality Enforcement Policy.

Mandatory Penalties

4.

CWC section 13385(h) and (i) require assessment of mandatory penalties and state, in
part, the following:

CWC section 13385(h)(1) requires the Regional Water Board to assess a mandatory
penalty of three thousand dollars ($3,000) for each serious violation.

CWC section 13385 (h)(2) states for purposes of this section, a “serious violation”
means any waste discharge that violates the effluent limitations contained in the
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applicable waste discharge requirements for a Group Il pollutant, as specified in
Appendix A to Section 123.45 of Title 40 of the Code of Federal Regulations, by 20
percent or more or for a Group | pollutant, as specified in Appendix A to Section 123.45
of Title 40 of the Code of Federal Regulations, by 40 percent or more.

CWC section 13385(i)(1) requires the Regional Water Board to assess a mandatory
penalty of three thousand dollars ($3,000) for each violation, not counting the first three
violations, if the discharger does any of the following four or more times in any period of

six consecutive months.

i. Violates a waste discharge requirement effluent limitation.

ii. Fails to file a report pursuant to CWC section 13260.

iii. Files an incomplete report pursuant to CWC section 13260.

iv. Violates a toxicity effluent limitation contained in the applicable waste
discharge requirements where the waste discharge requirements do not
contain pollutant-specific effluent limitations for toxic pollutants.

5. WDR Order Nos. 97-115, 5-01-007, and R5-2004-0028 include, in part, the following

effluent limitations:

Constituent
BODs!

Total Suspended Solids

Total Coliform
Settleable Solids
Chlorine Residual®
Arsenic’

Copper’
Cyanide’
Bis(2-ethylhexyl)phthalate’

Bromodichloromethane’

Monthly  Weekly  1-Hour Daily

Unit Average Average Average Maximum
mg/| 20° 30° 50
Ibs/day® 1350 2030 3380
mg/| 20° 30° 50
Ibs/day® 1350 2030 3380
MPN/100 ml 23° 500
ml/l 0.1 - 0.2
mg/l 0.01° 0.02
ug/l 10
Ibs/day® 0.68
ug/l 7.9 10.4
Ibs/day® 0.53 0.70
ug/l 3.7 10
Ibs/day® 0.25 0.68
ug/I 22 - 44
Ibs/day? 1.5 3
ug/l 5 8

Ibs/day® 0.34 0.54
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Monthly  Weekly  1-Hour Daily

Constituent Unit Average Average Average Maximum
Dibromochloromethane’ ug/I 1.4 2.8
Ibs/day? 0.095 0.19

!5-day, 20°C biochemical oxygen demand (BOD)
>To be ascertained by a 24-hour composite

®Based upon a design treatment capacity of 8.11 mgd
*Weekly median

*Expressed as 4-day average

SWDR Order Nos. 5-01-007 and R5-2004-0028, only
"WDR Order No. R5-2004-0028, only

6. CWC section 13385(j) provides exceptions to the assessment of mandatory penalties
required by CWC section 13385(h) and (i). CWC section 13385(j) states, in part, the
following:

”(j) Subdivisions (h) and (i) do not apply to any of the following:

”(3) A violation of an effluent limitation where the waste discharge is in compliance
with either a cease and desist order issued pursuant to Section 13301 or a time schedule
order issued pursuant to Section 13300 or Section 13308...” (emphasis added)

7. On 19 March 2004, pursuant to CWC section 13301, the Regional Water Board adopted
Cease and Desist Order (CDO) No. R5-2004-0029, which was subsequently amended by
Resolution No. R5-2004-0142 on 26 July 2004. Pursuant to CWC section 13385(j),
while the Discharger is in compliance with CDO No. R5-2004-0029, violations of
Effluent Limitations B.1 through B.3 for aluminum, arsenic, copper, cyanide, electrical
conductivity, iron, manganese, MBAS, nitrate, and nitrite contained in WDR Order No.
R5-2004-0028 are exempt from the assessment of mandatory penalties.

8. From 1 September 2004 through 27 June 2005, the Discharger was out of compliance
with the time schedule to assure compliance with Effluent Limitations B.1 through B.3
for arsenic, copper, cyanide, iron, manganese, and MBAS included in CDO No.
R5-2004-0029. While not in compliance with CDO No. R5-2004-0029, the Discharger
was not protected against the assessment of mandatory penalties for violations of Effluent
Limitations B.1 through B.3 for arsenic, copper, cyanide, iron, manganese, and MBAS
included in WDR Order No. R5-2004-0028. This Order includes the assessment of
mandatory penalties for effluent violations for these parameters, which occurred while
the Discharger was out of compliance with CDO No. R5-2004-0029.

9. On 25 June 2004, the Discharger was issued Administrative Civil Liability Complaint
(ACLC) No. R5-2004-0829 assessing mandatory penalties pursuant to CWC section
13385(h). The mandatory penalties were assessed based on 35 effluent violations
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occurring between 1 January 2000 and 31 March 2004. One of the violations has since
been determined to not be subject to mandatory penalties, which would require the
ACLC to be amended. Since the ACLC was not settled, this Order incorporates the
assessment of mandatory penalties dating back to 1 January 2000 and up through 31
January 2005, with the correction noted above.

10.  According to monitoring reports submitted by the Discharger through 28 February 2005,
the Discharger committed seventy-four (74) serious violations during the period
beginning 1 January 2000 and ending on 31 January 2005. The mandatory penalty for
these serious violations is $222,000.

11.  According to monitoring reports submitted by the Discharger through 28 February 2005,
the Discharger also committed sixty-six (66) violations of effluent limitations that were
not considered serious violations. Fifty-seven (57) of these non-serious violations are
subject to mandatory penalties under CWC section 13385(i)(2). The mandatory penalty
for these non-serious violations is $171,000.

12.  The total mandatory penalty for serious and non-serious violations is $393,000. A
detailed list of all violations is included in Attachment A, a part of this Order.

Non-Discharge Violations

13.  The Discharger was in violation of WDR Order No. R5-2004-0028 due to failure to
comply with the compliance time schedules in Provisions H.1, 2, 5, 6, 7, 8, 10, and 21.
The Discharger was also in violation of CDO No. R5-2004-0029 due to failure to comply
with compliance time schedules required in CDO Items 2 and 5.

14.  On 18 August 2004, staff issued a Notice of Violation (NOV) regarding the Discharger’s
failure to comply with Provision H.21, which requires implementation of a pretreatment
program pursuant to Code of Federal Regulations Part 403.

15.  The Discharger has failed to fully implement a pretreatment program for several years.
Tetra Tech, on behalf of the Regional Water Board, conducted a Pretreatment
Compliance Audit on 25-26 October 2001, followed by Pretreatment Compliance
Inspections on 15 May 2003 and 22 June 2004. Each inspection report cited similar
inadequacies in the Discharger’s draft pretreatment program. The Discharger had not
been monitoring and conducting compliance inspections, had not been issuing permits,
and had not evaluated the Significant Industrial Users for the need to develop and
implement slug discharge control plans. Each inspection recommended the Discharger
adopt the necessary legal authority to fully implement a pretreatment program and
recommended the Discharger implement its draft program more fully.

16.  State Water Board legal counsel conducted a legal review of the Discharger’s
pretreatment program in January 2003. By letter dated 22 January 2003, Regional Water
Board staff forwarded the legal review comments to the Discharger and advised the



ADMINISTRATIVE CIVIL LIABILITY ORDER NO. R5-2005-0128 -5-
CITY OF MANTECA
SAN JOAQUIN COUNTY

17.

18.

Discharger to update and adopt all necessary documents and fully implement the
pretreatment program as soon as possible. The Discharger did not responded to these
actions. The Regional Water Board cannot approve the pretreatment program without an
adopted sewer use ordinance and other required program elements that must be approved
by the Manteca City Council.

On 22 November 2004, staff issued a NOV and CWC section 13267 Order regarding the
Discharger’s failure to comply with Provisions H.1, 2, 5, 6, 7, and 10 and the compliance
time schedules required in CDO No. R5-2004-0029. In addition to the NOV, WQCF
staff was made aware of the Discharger’s non-compliance during a compliance
inspection on 8 December 2004. The Discharger had failed to meet any of these
compliance time schedules and had only submitted reports in response to NOVs and
CWC section 13267 Orders.

In response to the 22 November 2004 NOV, the Discharger claimed it had fallen behind
on the time schedules due to staffing and budgeting constraints, and maintained its
budget was in the final stages of development when WDR Order No. R5-2004-0028 was
adopted in March 2004. However, the Discharger had failed to comply with nearly all
compliance time schedules in WDR Order No. R5-2004-0028 and CDO No. R5-2004-
0029. The compliance time schedules require the Discharger to inform the Regional
Water Board when out of compliance and to provide a schedule for when compliance is
anticipated. The Discharger only provided this information after being issued a NOV for
failure to comply.

Calculation of Penalty for Non-Discharge Violations

19.

CWC section 13385 states, in part:

“(a) Any person who violates any of the following shall be liable civilly in accordance
with this section:

“(1) Section 13375 or 13376”.

(2) Any waste discharge requirements...issued pursuant to this chapter...”
*hkkkhkhkk
“(5) Any requirements of Section 301, 302, 306, 307,308, 318, 401, or 405 of the
Clean Water Act, as amended”.
“(c) Civil liability may be imposed administratively by the state board or a regional
board pursuant to Article 2.5 (commencing with Section 13323) of Chapter 5 in an
amount not to exceed the sum of both of the following:

“(1) Ten thousand dollars ($10,000) for each day in which the violation occurs.
“(2) Where there is a discharge, any portion of which is not susceptible to cleanup

or is not cleaned up, and the volume discharged but not cleaned up exceeds 1,000
gallons, an additional liability not to exceed ten dollars ($10) multiplied by the
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20.

21,

22.

23.

number of gallons by which the volume discharged but not cleaned up exceeds
1,000 gallons™.
*kkkikkkk

“(e) Indetermining the amount of any liability imposed under this section, the regional
board, the state board, or the superior court, as the case may be, shall take into account
the nature, circumstances, extent, and gravity of the violation or violations, whether the
discharge is susceptible to cleanup or abatement, the degree of toxicity of the discharge,
and, with respect to the violator, the ability to pay, the effect on its ability to continue its
business, any voluntary cleanup efforts undertaken, any prior history of violations, the
degree of culpability, economic benefit or savings, if any, resulting from the violation,
and other matters that justice may require. At a minimum, liability shall be assessed at a
level that recovers the economic benefits, if any, derived from the acts that constitute the
violation”.

The Discharger’s delay in submitting required reports and fully implementing a
pretreatment program has resulted in economic savings to the Discharger. It is estimated
that the Discharger derived an economic benefit, from the acts that constitute the
violations, of not less than $61,000. As of 29 March 2005, the Discharger was in
violation of WDR Order No. R5-2004-0028 for a maximum of 234 days for failure to
submit reports. The maximum statutory liability is $2,340,000 ($10,000 for each day of
violation).

Since receiving the Complaint, the Discharger has demonstrated efforts to provide the
necessary documentation to the Regional Board for approval of its industrial pretreatment
program and has begun to more fully implement the program. Additionally, the
Discharger has made progress in returning to compliance with the time schedules
required in WDR Order No. R5-2004-0028 and CDO Order No. R5-2004-0029.
Therefore, the assessment of administrative civil liability provided in this Order for the
non-discharge violations has been reduced to include only the estimated economic
benefits derived by the Discharger and the incurred Regional Water Board staff costs.

The total amount of administrative civil liability assessed by this Order is $463,000,
which includes the assessment of $393,000 in mandatory penalties and $70,000 for non-
discharge violations.

On 20 June 2005, the Discharger submitted a letter proposing to fund the implementation
of a supplemental environmental project (SEP) to offset a portion of the administrative
civil liability. The proposed riparian habitat restoration project has a total budget of
$204,000 and will be administered by River Partners. The proposed project involves
planting 11,000 linear feet of wildlife habitat on the west side of the abandoned/
decommissioned Army Corps of Engineers levees on the Vierra Unit of the San Joaquin
River National Wildlife Refuge. Details of the SEP proposal are provided in Attachment
B, a part of this Order.
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24,

25.

26.

On 13 July 2005, the Discharger submitted a check for $90,000 made payable to the State
Water Pollution Cleanup and Abatement Account as an advance payment of a portion of
the Administrative Civil Liability.

Issuance of this Administrative Civil Liability Complaint to enforce CWC Division 7,
Chapter 5.5 is exempt from the provisions of the California Environmental Quality Act
(Public Resources Code section 21000, et. seq.), in accordance with Title 14 California
Code of Regulations, Enforcement Actions by Regulatory Agencies, Section 15321(a)(2).

Any person affected by this action of the Regional Water Board may petition the State
Water Board to review this action. The State Water Board must receive the petition
within 30 days of the date on which the Regional Water Board adopted this Order.
Copies of the law and regulations applicable to filing petitions will be provided upon
request.

IT ISHEREBY ORDERED that the Discharger shall pay a penalty of $463,000 as follows,
which considers the advance payment of $90,000 previously submitted by the Discharger on
13 July 2005:

1.

Within 30 days of adoption of this Order, the Discharger shall pay $169,000 by check,
which contains a reference to “ACL Order No. R5-2005-0128 and is made payable to the
State Water Pollution Cleanup and Abatement Account.

By 1 January, annually, the Discharger shall provide a status report to the Regional Water
Board documenting progress of the supplemental environmental project. By 1 April 20009,
the Discharger shall provide a final report documenting completion of the supplemental
environmental project as described in Finding 23 and Attachment B of this Order. If the
Discharger does not maintain compliance with this schedule, by order of the Executive
Officer, the Discharger shall pay the remaining $204,000 by check, which contains a
reference to “ACL Order No. R5-2005-0128" and is made payable to the State Water
Pollution Cleanup and Abatement Account.

I, THOMAS R. PINKOS, Executive Officer, do hereby certify the foregoing is a full, true, and
correct copy of an Order adopted by the California Regional Water Quality Control Board,
Central Valley Region, on 16 September 2005.

THOMAS R. PINKOS, Executive Officer
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CITY OF MANTECA

Wastewater Quality Control Facility
RECORD OF VIOLATIONS (1 January 2000 - 31 January 2005) FOR MANDATORY PENALTIES
(Data reported under Monitoring and Reporting Program Nos. 97-115, 5-01-007, and R5-2004-0028)

Date

Occurred Violation Type Limit
04/18/2000 Suspended Solids 50 mg/L
05/12/2000 Total Coliform 500 MPN
05/21/2000 BOD 50 mg/L
06/27/2000 Total Coliform 500 MPN
10/01/2000 BOD 30 mg/L
11/08/2000 Total Coliform 500 MPN
12/25/2000 BOD 30 mg/L
12/31/2000 BOD 20 mg/L
01/01/2001 BOD 50 mg/L
01/31/2001 BOD 20 mg/L
02/28/2001 BOD 20 mg/L
03/31/2001 BOD 20 mg/L
07/16/2001 Chlorine Residual 0.02 mg/L
10/30/2001 Total Coliform 500 MPN
02/24/2002 BOD 50 mg/L
02/28/2002 BOD 20 mg/L
04/24/2002 Total Coliform 500 MPN
04/30/2002 BOD 20 mg/L
05/02/2002 Total Coliform 500 MPN
05/06/2002 pH 6.5 pH Units
09/16/2002 BOD 50 mg/L
09/16/2002 BOD 30 mg/L
09/30/2002 BOD 20 mg/L
09/30/2002 Suspended Solids 20 mg/L
10/31/2002 Suspended Solids 20 mg/L
02/19/2003 Total Coliform 500 MPN
11/28/2003 Total Coliform 500 MPN
12/06/2003 Total Coliform 500 MPN
12/07/2003 Total Coliform 500 MPN
12/15/2003 Total Coliform 500 MPN
12/16/2003 Total Coliform 500 MPN
12/27/2003 Total Coliform 500 MPN
12/29/2003 Settleable Solids 0.2 ml/L
01/24/2004 Total Coliform 500 MPN
04/27/2004 bis(2-ethylhexyl)phthalate 22 ug/L
04/27/2004 Bromodichloromethane 8 ug/L
04/27/2004 Bromodichloromethane 0.54 Ibs/day
04/27/2004 Dibromochloromethane 2.8 ug/L
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Measured
65 mg/L
>1600 MPN
54 mg/L
900 MPN
31.83 mg/L
>1600 MPN
33 mg/L

21 mg/L

55 mg/L

22 mg/L

26 mg/L

25 mg/L
12.5 mg/L
>1600 MPN
59 mg/L

23 mg/L
>1600 MPN
21 mg/L
1600 MPN
6.4 pH Units
130 mg/L
38 mg/L

25 mg/L

21 mg/L
23 mg/L
900 MPN
>1600 MPN
900 MPN
>1600 MPN
>1600 MPN
1600 MPN
1600 MPN
0.7 ml/L
1600 MPN
25 ug/L
25.7 ug/L
1.39 Ibs/day
5.5 ug/L

Period Type

Attachment A

Remarks

Daily
Daily
Daily
Daily
Weekly
Daily
Weekly
Monthly
Daily
Monthly
Monthly
Monthly
Hourly
Daily
Daily
Monthly
Daily
Monthly
Daily
Daily
Daily
Weekly
Monthly
Monthly
Monthly
Daily
Daily
Daily
Daily
Daily
Daily
Daily
Daily
Daily
Monthly
Daily
Daily
Daily
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39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82

Date

Occurred Violation Type
04/27/2004 Dibromochloromethane
04/30/2004 Bromodichloromethane
04/30/2004 Bromodichloromethane
04/30/2004 Dibromochloromethane
04/30/2004 Dibromochloromethane
05/12/2004 Bromodichloromethane
05/12/2004 Bromodichloromethane
05/31/2004 Bromodichloromethane
05/31/2004 Bromodichloromethane
06/05/2004 Total Coliform
06/05/2004 Total Coliform
06/06/2004 Total Coliform
06/06/2004 Total Coliform
06/07/2004 Total Coliform
06/08/2004 Bromodichloromethane
06/08/2004 Bromodichloromethane
06/08/2004 Total Coliform
06/25/2004 Settleable Solids
06/30/2004 Bromodichloromethane
06/30/2004 Bromodichloromethane
06/30/2004 Settleable Solids
07/02/2004 Total Coliform
07/02/2004 Total Coliform
07/04/2004 Total Coliform
07/05/2004 Total Coliform
07/06/2004 Total Coliform
07/08/2004 Bromodichloromethane
07/08/2004 Bromodichloromethane
07/31/2004 Bromodichloromethane
07/31/2004 Bromodichloromethane
09/22/2004 Bromodichloromethane
09/22/2004 Bromodichloromethane
09/22/2004 Chlorine Residual
09/22/2004 Dibromochloromethane
09/22/2004 Total Copper
09/23/2004 Chlorine Residual
09/26/2004 Chlorine Residual
09/27/2004 Chlorine Residual
09/28/2004 Total Coliform
09/29/2004 Settleable Solids
09/29/2004 Total Coliform
09/29/2004 Total Coliform
09/30/2004 Bromodichloromethane
09/30/2004 Bromodichloromethane

Limit

0.19 lbs/day
5 ug/L

0.34 Ibs/day
1.4 ug/L
0.095 Ibs/day
8 ug/L

0.54 Ibs/day
0.34 Ibs/day
5 ug/L

23 MPN
500 MPN
23 MPN
500 MPN
23 MPN

8 ug/L

0.54 Ibs/day
23 MPN

0.2 ml/L
0.34 Ibs/day
5 ug/L

0.2 ml/L

23 mg/L
500 MPN
23 MPN

23 MPN

23 MPN
0.54 Ibs/day
8 ug/L

5 ug/L

0.34 Ibs/day
8 ug/L

0.54 Ibs/day
0.02 mg/L
2.8 ug/L
10.4 ug/L
0.02 mg/L
0.01 mg/L
0.01 mg/L
23 MPN

0.2 ml/L

23 MPN
500 MPN

5 ug/L

0.34 Ibs/day
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Measured
0.3 Ibs/day
25.7 ug/L
1.18 Ibs/day
5.5 ug/L
0.25 lbs/day
14 ug/L
0.722 Ibs/day
0.65 lbs/day
14 ug/L

26 MPN
>1600 MPN
60 MPN
900 MPN
50 MPN

17 ug/L
0.921 Ibs/day
50 MPN

0.5 ml/L
0.801 Ibs/day
17 ug/L

0.5 ml/L

34 mg/L
>1600 MPN
30 MPN

30 MPN

30 MPN
0.57 Ibs/day
17 ug/L

17 ug/L
0.69 lbs/day
15 ug/L
0.66 lbs/day
0.029 mg/L
3.5 ug/L

14 ug/L
1.429 mg/L
0.028 mg/L
0.028 mg/L
30 MPN

0.5 ml/L

50 MPN
900 MPN
15 ug/L
0.68 Ibs/day

Period Type

Remarks

Daily

Monthly
Monthly
Monthly
Monthly

Daily

Daily

Monthly
Monthly
7-day median
Daily

7-day median
Daily

7-day median
Daily

Daily

7-day median
Daily

Monthly
Monthly

Daily

7-day median
Daily

7-day median
7-day median
7-day median
Daily

Daily

Monthly
Monthly

Daily

Daily

1-hr Avg.
Daily

Daily

1-hr Avg.
4-day Avg.
4-day Avg.
7-day median
Daily

7-day median
Daily

Monthly
Monthly
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83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126

Date

Occurred Violation Type
09/30/2004 Dibromochloromethane
09/30/2004 Dibromochloromethane
09/30/2004 Settleable Solids
09/30/2004 Settleable Solids
09/30/2004 Total Coliform
09/30/2004 Total Copper
09/30/2004 Total Copper
09/30/2004 Total Arsenic
10/03/2004 Total Coliform
10/04/2004 Total Coliform
10/05/2004 Total Coliform
10/05/2004 Total Coliform
10/06/2004 Total Coliform
10/07/2004 Bromodichloromethane
10/07/2004 Bromodichloromethane
10/07/2004 Dibromochloromethane
10/07/2004 Total Copper
10/07/2004 Total Cyanide
10/13/2004 Settleable Solids
10/14/2004 Total Coliform
10/15/2004 Total Coliform
10/16/2004 Total Coliform
10/20/2004 Settleable Solids
10/22/2004 Total Coliform
10/23/2004 Total Coliform
10/31/2004 Bromodichloromethane
10/31/2004 Bromodichloromethane
10/31/2004 Dibromochloromethane
10/31/2004 Dibromochloromethane
10/31/2004 Total Arsenic
10/31/2004 Total Copper
10/31/2004 Total Copper
10/31/2004 Total Cyanide
10/31/2004 Total Cyanide
11/18/2004 Bromodichloromethane
11/18/2004 Total Copper
11/30/2004 Bromodichloromethane
11/30/2004 Bromodichloromethane
11/30/2004 Dibromochloromethane
11/30/2004 Dibromochloromethane
11/30/2004 Total Arsenic
11/30/2004 Total Arsenic
11/30/2004 Total Copper
11/30/2004 Total Copper

Limit

1.4 ug/L
0.095 Ibs/day
0.2 ml/L

0.1 ml/L

23 MPN

7.9 ug/L
0.53 Ibs/day
10 ug/L

23 MPN

23 MPN

23 MPN
500 MPN
23 MPN

8 ug/L

0.54 Ibs/day
2.8 ug/L
10.4 ug/L
10 ug/L

0.2 ml/L

23 MPN

23 MPN

23 MPN

0.2 ml/L
500 MPN
500 MPN

5 ug/L

0.34 Ibs/day
1.4 ug/L
0.095 Ibs/day
10 ug/L

7.9 ug/L
0.53 Ibs/day
3.7 ug/L
0.25 lbs/day
13 ug/L
10.4 ug/L
0.34 Ibs/day
5 ug/L

1.4 ug/L
0.095 Ibs/day
10 ug/L
0.68 Ibs/day
0.53 Ibs/day
7.9 ug/L
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Measured
3.5 ug/L
0.15 lbs/day
1 ml/L

0.21 ml/L
50 MPN

14 ug/L
0.64 Ibs/day
12 ug/L

50 MPN
130 MPN
300 MPN
>1600 MPN
130 MPN
17 ug/L
0.55 lbs/day
3.9 ug/L

20 ug/L

12 ug/L

0.8 ml/L

50 MPN

50 MPN

50 MPN

1.2 ml/L
>1600 MPN
>1600 MPN
17 ug/L
0.85 lbs/day
3.9 ug/L
0.19 lbs/day
15 ug/L

20 ug/L
0.97 Ibs/day
12 ug/L
0.58 Ibs/day
13 ug/L

19 ug/L
0.62 Ibs/day
13 ug/L

2.4 ug/L
0.11 Ibs/day
15 ug/L
0.71 Ibs/day
0.9 Ibs/day
19 ug/L

Period Type

Remarks

Monthly
Monthly

Daily

Monthly
7-day median
Monthly
Monthly
Monthly
7-day median
7-day median
7-day median
Daily

7-day median
Daily

Daily

Daily

Daily

Daily

Daily

7-day median
7-day median
7-day median
Daily

Daily

Daily

Monthly
Monthly
Monthly
Monthly
Monthly
Monthly
Monthly
Monthly
Monthly

Daily

Daily

Monthly
Monthly
Monthly
Monthly
Monthly
Monthly
Monthly
Monthly
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127
128
129
130
131
132
133
134
135
136
137
138
139
140

Date
Occurred

Violation Type

12/07/2004
12/07/2004
12/29/2004
12/31/2004
12/31/2004
12/31/2004
12/31/2004
12/31/2004
01/12/2005
01/12/2005
01/31/2005
01/31/2005
01/31/2005
01/31/2005

REMARKS:
1. Serious Violation: For pollutants that fall under Group 1 and exceed the effluent limitation by

40 percent or more.

Total Copper
Total Copper
Total Coliform
Total Arsenic
Total Copper
Total Copper

Bromodichloromethane
Bromodichloromethane
Bromodichloromethane

Total Copper

Bromodichloromethane
Bromodichloromethane

Total Arsenic
Total Copper

Limit

10.4 ug/L
0.86 Ibs/day
500 MPN
10 ug/L

7.9 ug/L
0.53 Ibs/day
5 ug/L

0.34 Ibs/day
8 ug/L

10.4 ug/L

5 ug/L

0.34 Ibs/day
10 ug/L

7.9 ug/L

Measured

19 ug/L
0.998 Ibs/day
>1600 MPN
14 ug/L

19 ug/L
0.92 Ibs/day
7.5 ug/L
0.51 Ibs/day
9.2 ug/L

11 ug/L

9.2 ug/L
0.52 Ibs/day
12 ug/L

11 ug/L

Period Type

Remarks

Daily
Daily
Daily
Monthly
Monthly
Monthly
Monthly
Monthly
Daily
Daily
Monthly
Monthly
Monthly
Monthly

2. Serious Violation: For pollutants that fall under Group 2 and exceed the effluent limitation by

20 percent or more.

3. Non-serious violation falls within the first three violations in a six month period, thus is exempt
from mandatory penalties.
4. Non-serious violation subject to mandatory penalties.

VIOLATIONS AS OF:  01/31/2005
Group 1 Serious Violations: 9
Group 2 Serious Violations: 65
Non-Serious Violations Subject to MPs: 57
Non-Serious Violations Exempt from MPs: 9
TOTAL VIOLATIONS SUBJECT TO MPs: 131

Mandatory Penalty = (74 Serious Violations + 57 Non-Serious Violations) x $3,000 = $393,000
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Attachment B

Vierra Unit Restoration: Levee Planting
San Joaquin River National Wildlife Refuge

River Partners
SCOPE OF WORK
Background

This Scope of Work describes the tasks related to restoring wildlife habitat on
approximately 11,000 linear feet on the west side of abandoned Army Corps of
Engineers (Corps) levees on the Vierra Unit of the San Joaquin River National
Wildlife Refuge (Refuge), owned by the U.S. Fish and Wildlife Service (USFWS).
The Refuge is located in Stanislaus County, approximately 10 miles west of
Modesto, California. The goal of this project is to restore dense, shrubby habitat
for the endangered riparian brush rabbit and provide suitable long, linear refugia
during times of flooding. The Endangered Species Recovery Program is
reintroducing this endangered species on the Refuge. Approximately 1,500
acres of riparian brush rabbit habitat was recently burned on the Refuge, making
habitat restoration even more critical to this species.

This project compliments a large riparian and wetland habitat restoration project,
funded by the Department of Water Resources Flood Protection Corridor
Program, starting Fall 2005 on the Vierra Unit. The goals of the Vierra Flood
Protection and Environmental Enhancement Project include restoring 311 acres
of riparian vegetation and creating 200 acres of wetland habitat for a variety of
threatened and endangered species, reducing risks of fish entrapment, and
enhancing the flood corridor.

The Vierra Flood Protection and Environmental Enhancement Project is an
integral, but separate part of an overall project that will restore flood flows and
natural fluvial processes across the floodplain and prevent future flood damage.
The Vierra Unit is located within a Corps nonstructural flood protection
demonstration project, which calls for abandoning/breaching Corps flood control
levees damaged by the 1997 floods, purchasing flowage easements, and
constructing a ring levee around residences owned by the USFWS and an old
dairy complex that houses the Refuge field headquarters. An environmental
assessment (for National Environmental Policy Act) completed by the Corps in
1997 found the nonstructural alternative project posed no significant adverse
impacts to soils, air quality, water quality, socioeconomic conditions, land use,
recreation, river hydrology, or cultural resources.
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Scope of Work

Task 1:

Task 2:

Task 3:

Task 4:

Task 5:

Task 6:

Planning/Design

Site Assessment Riparian Habitat Restoration: River Partners will
conduct a site assessment to evaluate site factors that will
determine the species composition of the native riparian vegetation
to be restored.

Irrigation

Irrigation Installation: River Partners will install a drip irrigation
system to irrigate planted vegetation for three years.

Irrigation Operation/Repair: River Partners will operate and
maintain the drip irrigation system for three years.

Ground Preparation
River Partners will prepare levee sides prior to planting, including
removing thatch and weed control.

Planting

Plant Propagation: Local native plant material will be collected,
propagated, and incorporated into the levee planting. River
Partners will contract with plant nurseries to grow container-stock
for the revegetation. Approximately 6,000 woody plants will be
supplied by River Partners and contracted nurseries.

Field Planting: River Partners will survey and layout the field,
design plant communities, and plant and provide every tree with a
plant protector. River Partners will replant trees and shrubs as
required to reach a 650 plants per acre density performance goal at
the end of three years.

Understory: River Partners will plant a native herbaceous
understory throughout the planting area.

Maintenance

This task includes routine field maintenance operations such as
spraying and hoeing for weed control for three years to optimize
growing conditions for young riparian plants.

Monitoring and Reporting

Field managers and biology staff will regularly monitor field and
plant conditions to guide adaptive management decisions. At the
end of the first growing season, River Partners will complete a field
census to monitor survival and density of each species. At the end
of the second and third growing seasons, River Partners will
monitor subsamples of the project area for survival and density.
This task also includes a Final Project Report, which describes
project activities, monitoring results, and site photos.
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Task 7: Project Management
River Partners shall be responsible for managing and administering
the project. This includes contract management, accounting,
budget management, and coordination with partners,
subcontractors, and stakeholders.
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Budget for the Vierra Unit Restoration—Levee Planting project, Stanislaus
County, California.

Task Cost
1Planning/Design $2,396
2lrrigation $43,620
3Ground Preparation $2,762
4Planting $62,250
5Maintenance $57,433
6 Monitoring/Reporting $22,144
7 Project Management $13,397

Total $204,000

Vierra Unit—Levee Planting
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Proposed implementation timeline for the Vierra Unit Restoration—Levee Planting project, Stanislaus County,

California.

Task

2005

2006

2007 & 2008

Planning/Design

Irrigation

Ground Preparation

Planting

Winter

Spring

Summer

Fall

Winter

Spring

Summer

Fall

Maintenance

Monitoring/Reporting

Project Management

Vierra Unit—Levee Planting
River Partners
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